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JOINT ACCESS DRIVE AGRELNEN]
LOTS 13 AND 25
TRAPPERS CROSSING AT WILDCAT

THIS AGREEMUENT is executed at Crested Butle, Colotido. with an ellects e dele
of March . 1994 by Trappers Crossing, ©.td.. a Delaware lmited partiersiin (" mppers™)
19 118 capecify as lhc owner of Lot 13 and Lot 25, Truppers Crossing at Wéldea es forlows:

1. RECITALS. The toltowing revitals apply to this Agreement

1.1 A 50 foot access vasement ("Road™) was creawed by the Plat ¢f
Trappers Crossing at Wildeat, according to the Amended Plat thereof Civd Ocrolber 20.
1992 and beariog Reception No. 438114 ol the records of Gunnmon Covaty  Culorads
(Jll’]nln).

1.2 The Road is situate upon Lot 25 and provides access 1o Lot 13 and
Lot 25 of Trappers Crossing al Wildeat.

1,3 Trappers, as the record owner of Tt T3 e T 2% a0t hoh on
the Plat, hareby sets {orth the tenns, conditions und obligabions oy Ui constinouon,
maintenance, operailon and use of the Roud.

2. GRANT QO EASEMENT. In accardance with the Plat, Veoppais wives,
srants and conveys 1o the owners of Lot 13 and .ot 25 a perpeiual easernent and right of way
for ingress ard egress over and across die Round under the teoms and condutivns erezlicr set tovtl,

kN RPOS : iNT. Fhe purpose Lor which the zusement iy
graated is to cllow the use of the Roud as & private raad to provide | mgrcss and cpress o Lol 13
and Lot 25 from the commencement of (he Road &t tic common boundary lire between Lol 25
and Lot 26 as set Jorth va the Plat 1o ity termination at ke boundary Hae ol Tor £3 Fhe Road
shall at all times be a private road [or use by the ewners of Lot 13 ana Lol 25, theii successors,
assigns, guests anc invitees.

4, EFFECTIVE DATE. This Agreement shall become effective upon te Drst
conveyance of Lot 13 and/or Lot 25 to any owner ("Owner"} by Trappers and shall apply (o and
te binding upon the Owner of such Lot or Lots from and aller the date of the tirst convevence
of such Lot by Trappers.

5. CONSTRUCTION AND MAINTENANCE OF ROAD. e Mhwnzrs of
Lot 13 and T.ot 25 shall have the sole duty. responsibility and obligation o conntine e Road,
to maintain the Road and 10 provide snow reoval for the Road under the teoms and zondn ons
of this Agreemeznt.
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a. CONSTRUCTICON CRITERIA e Roud shall b construcied and

ned under the lollovang criteria:
0.1 Ihe Rond shall have o mnaimuim traveled widty o T4 1w 16 Teen
6.2 The Roud shall have o prave! surfucs unless ine owners ol fors 13

and Lol 25 otherwise agree in writing,

6.3 Ths plans and speetlications "or the construction of the Read shal!
be submted lo the Buard of Directars of Trappers Crossing ar Wiideal Assaciiuen
("Associution™) as provided by the Declaration of Protestive Covenunis ol Trappers
Crossing &t Crested Buue recorded April 26, 1090 in Book 677 at page 309 of tie records
of Gunnison County, Colorado. and the Amendiment thereto recaonded Febriary 14, 1991
in Book 687 al page 946 of the records of Gunnison County, Colerado, mnd Lhe Road
shatl be consiructed in accordance with sich conditions of approval as e Assaciiion
mnay impose.

7 METHOD OF CONSTRUCTING ROAL.

7.1 The Ownaer of Lot 13 or Lot 28 wihe pst desires Te constre the
Rood shell construet und insiall the Rood or she porticn o suel Hoad o be msaed by 1l
Owner The first Owner to construet the Road shall be required to only consiraet the Read
1o the paint where the Qwner's private deiveway Jeaves the Road and i§ suc portion of
the Ruad is less than the entire Road, it shull subsequently bz the duty ol anv additiona
Owuer 10 continue the consiruetiun ol the Road ss may be reuwred 10 the point wiere
that Owner's private driveway leaves the Road.

7.2 The Owner consiructing the Road shall constiuet the Road al vis or
their soic cost and expense, bul subject o the right of rermburssiem and propotionaie
sharing o7 cost in accordance wilh the provisions of partgruph ¥ erenlicr  Therculie.
as soon as the Owner of Lthe other Lot commences the actunl use of the Rpad, that Owner
shall immediately reimburse and pay to the Owner who construciud the Road. his ar their
proporionate share of the eost of the ¢onsiruction of the Road upoe it reccipl of 2 bill from
the Owner coustructing the Road of (he reasunabie costs and expenses expended e the
construction of the Road.

7.3 The teroy "actual use” ol the Reed mcans the date it any (ram
corumences a regutar use of the Roed ter the construction, mstaliation or placement of
any improvements upon such Owner’s Lot Thae term "sctuul use” dous nob melude
mspections or visils 1o the Lot for the showing, purchise or visitation 1w the Lot prier o
the ume of the commencement of any constructivg,
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7.4 ‘Trappers shall, at 13 sole cost and expense, vough cul the Road. [t
is understood that the rough cut roadway is not a {inished Road, and thut Trapners has na
other duty o construet such road.

8. MAINTENANCE AND SNOW 11 OWING.

8.1  The Owners shall eucin pav their proportionate share of all
maintenance of the Road commencing on the dawe ol their frst actuad vse o he Koad g
defined in paragraph 7.3 ubove and shall pay the same promptly wpon o weeipt of u bill
of the costs und expenses of such majntensnce.

82  The Owners shall each pay their proporticnate share of all snow
plowing of the Road as to any section of the Ruad snow plowed for such Owner's use
during the winter show plowing season; "use” meaning any time the Road is traveled by
the Owner, his guests or invitees for access to such Qwner's Lot The proportionate share
of sach Owner shall be upplicable for each time the Road is snow plowed during the
winter snow plowing scason for any Owner's use. luch Owner shall pay his or their
proportionate share upon receipt of a bili of the costs and expenses of cach snew plowing.

B3 The Owners of the Lobs shull meet at least annuatiy, cither i
person, by confercnce telephone call or by wrillen correspendence. to Jdewermine the
manner end method by which the Road shall be mainlained and snow plowed For the next
12 morths. In the ovont that the Owners of the Lols ure unuble to agree between
themselves as to the methed such maintenance or snow plowing is to be parloeied, then
the Qwners, or any individual Owner, shall subnit the saune w aebitration i (e manner
provided by paragraph 12 of this Agreement.

9. PROPORTIONATE SHARING OF COST. The Owners of Lot 13 amid Fant

25 shull proportignately share in the cost of the constructivn. maintenance and snow plowing
brsed upon the following formula:

9.1 Thke Owner of each Lot sholl puy 1/2 of the cost of constzuction,
maintenance and snow plowng from the point where the Road commiences onn the

common boundary line between 1ot 25 and Lot 25 wo the point on the Road of the private
driveway to Lot 25.

92 The Owner of Lot 13 shull pay the entire cost of construction.
maintesance and snow plowing frem the point where the private drivewuy of Lot 28

{eaves the Road to the point where the Read ends at the boundary fine of t a1 12

10,  LIABILITY AND INDEMNITY. The Owner of cach l.ot agrees Lo

indemnify and save the other Lot Owners harmless from wy and aif clamms, including costs ond
expenses of delending any such claim, arising or alicged © arise Hrom any wcl or omission of
such Owner or such Owner's agents, employees, contractors, Wvilees or users, or wising from
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any injury or damage to any person or the property of any person accurring fioam 1he usage of
the Road by the Owner of the Lot, his guest aud invitees.

I, NQOBSITRUCTIONS, Except fur the construction of the Rouwd, nu Owner
shall place any fence, gate, obstruction or device of eny nafure ar descriplion that would in any
manner impede, obstruct or il the [ull und complete use ol the Roud by all perzons entided
10 the use thereof unless the owners of Lot 13 and Lot 25 so agree in writing,

12. ARBITRATION. In the event ol any dispule between the Oswners of Lot
13 and Lot 25 as (o their rights, duties and obligations undur this Agreement and such Owners
are unable to mutually regolve such dispute among themselves, then such disnute shall be
submitted to binding arbiiration to the Board of Divectors of the Association. The dcision of
the ‘Board of Directors of the Association shall be fiaal and binding upon the parties and the
decision of the Board of Arbitrators may be enforced tn the manner provided by Ruic 109,
Cniovado Rules of Civil Procedure.

13. APPURTENANT EASEMENT e Road. e the casament ior the Rogd.
1s an appurtenant easement to Lot 13 and Lot 25 and shalt be a binding and continuing cascioent
appurtenant to each Lot and may not be assigned, conveyed or any interest pranted thereir
separale and apant [rom an assignment, conveyance or gram of interesi in suei Lol

14. APPLICABLE LAW, This Agreement is entered into in Guniizon Counly,
Colorado and it is agreed that the proper jurisdiction and venue of mny sclivin pertaining o the
interpretation or enforcement of this Agrcement shall be in the District Court of Gunnison
County. Colorudo.

15.  ATTORNEYS' FEES. If any aclion is brought either in o cow of law,
o submitied Lo arbitration in the manner provided by poarugraph 12 abave, by any party o tns
Agreement as to the enforcement, jnterpretation or construction of this Agreement or any
document nrevided for herein, the prevailing party in such action shalt be entitled to reasonable

attorneys’ fees as well as all costs incurred in the prosecution or delense of such action or
arbitration.

16, AMENDMENT AND VALIDITY. This Agreement may be amented,
changed or modified at any time by en agreement or document in writing and exccuted by the
thén Owners of Lot 13 and Lot 25 and recorded in the records of Guanison County. Coimmdo.
If quy portion of this Agreement, or amendiment thercta, shalt be Peid to be iovalid or contrry
0 law or the terms and conditions of the Declaration of Pretectuve Covenauls of Trappers
Cressing at Crested Butte recorded April 26, 199C in Buok 677 al page $09 of the records of

~ Gunnison Counly, Colovado, and the Amendment thereto recorded February td, 1991 in Bouk
087 ut page 946 of the records of Gunnison County, Coloracio, such portion shall be severabie
from this Agreement aned the remainder of this Agreemeny shall remain in full toree ard efTeet
and shall be valid and enforceable between tha parties.
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17 BINDING AGREEMENT. This Awrcement shafl be binding wpon de

parties, their respective heirs, personal representatives, suceessors and assigns

IN WITNESS WIHEREOF, the parties hitve executed this Agreenient the date fist
above writlen.

Signed this /L?) day of Murch, 1994.

TRAPPERS CROSSING. LT Do Imped
partnersitip

By FAICCORP., a Culorade corporation

\\) \'1 IR A a4 o

Ronaid (. bpc:%cc Pr L\{d“!‘ll

General Parther
Owner ol Lot 13

TRAPPERS CROSSING, LTD o Deloware fned
partnersiip

By FAR CORP., a Colorado corparaiion
\% U —
Ronald G. Spcncc&{’wsidcn{

Genemi Partner
Qwner of Lot 25

STATE OF COLORADO )
) ss.
County of Gunnison )

The foregoing instrument was acknowledged betore me this _Z’g day of March, 1494,
by Ronald G. Spence as President of Far Cerp., & Coiorade corporation. the General Pactner of

Trappors Crossing, Ltd., & Delaware limited partnership, as the Owner of Lot 13 und the Ovioner
ol Lot 25.

frcsz%%cal ya ZK jqu .
( | y .
foletee. A Tt

Notery Public

Trpcors Coopmntg i1 WL
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